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DIGEST

The level of damage to an item of household goods in transit estimatesd at the time
and place (domestic or foreign) of delivery is relevant in establishing whether the
damage is sufficient, to determine under 48 C.F. %, § 1056,15 that freight charges on
the damaged item= cannot be collected by the carrier.

DECISION

Foremost Forwarders, [nc*r requests that we review our settlement denying its claim
for a refund of $96.53 set off by the’ Defense Finance & Accounting Service (DFAS)
to recover charges for uneamed freight on a household goods shipment in which
Foremost was responsible for transit damage We affirm our settiement,

'I’he record shoéf%%that when the service member's household goods wereﬁgeuvered
in Bamberg, Germany, in December 1991 his microwave oven was crushed"- ‘
stereo speaker;cablnct grlll and wooter ‘were damaged and a video recorder (VCR)
had a brokiin “circuit board,: &’ crushed top, a broken case, and a broken door. The
Arfny déterimined mat‘each itern was "destroyed" for the purposes of 48 C.F.R.

§ 1056.16, which addresses whether carriers may assess charges for shipping items
that’are damaued in transit, and deducted $96.53 for freight charged by Foremost

for slﬁpplng the dest.royed items.

Foremost dld not contest t.he Army S adludicat.ion ot‘ propﬂrty danmgea done for the
purpose of resolvmg a claim for the da.mage ‘itself, but it denies that any item was
destroyed to such an extént that freight charges paid to Foremost for shipping the

‘items were refundable to the'shipper. Foremost contends that it was error to base

repair costs on estimates provided by the Army/Air Force Exchange Service
(AAFES), Europe, where the shipment was unpacked, srguing generally that when

‘This“matter involves Personal Property Government Bill of Lading QP-421,297
{(George Aaron),



contemplate high overseas repair costs and problems wnth the avmlab:hty of parts.

l"oremost states that 1ts repreaeﬁ%?e contacted the Zeruth Corporatmn regarchng
the damage to the VCR ‘and was'fold that the t&p cover, cabinet, door and circuit
board of the YCR ‘were all available at considerably less cost than that quoted by
AAFES, Foremost also contends that it was not provided a copy of the Army's
repair estimate to fix the microwave oven, and is thus not prepared to accept that
the oven was destroyed under 49 C.F\R, § 1056.15.

49 C.F.R. § 1056 15(b) provides that if:

"any pon:ion. but less than a]l of a shipment of household ‘goods is
lost or de&*troyed in transit, a motor common carrier of household
goods In Interstate or foreign commerce shall®,., . refund that portion
of its published freight charges . corresponding to that portion of
the shipyment which is lost or destroyed in transit."

The 1CC has explained that the term 'destruct:on implies that goods are "beyond
repair or renewal, that they no longer exist in the form in which they were tendered
to the carrier, or that they are useless for the purpose for which they were

intended.” See Aalmode Transportation Corp,, B-2313567.2, Sept9 1992

The record%asoffﬁ?%uppons DF‘A%&'gs&dlsallowance of l'.he. freight charges A Fimt
in th%gadludlcation of property damage Tor this shipment the record showa t.hat
Forémost - was provided copies of apphcable’damage estimates and '8 copy’ y'of the
List of; Property a.nd Claims Analys:s Chari (DD Form 1844) M'l‘he DD Form 1844

stat?s“that the; mlcrowave was "crushed" and that the oven had o salvn&e value.

such’ clrcumstances without specific contrary evidence from the carrier, DFAS
reasonably concluded that the oven no longer existed in the form tendered and was
useless for the purpose intended.

Foremost aclmowledges t.hat it damaged the VCR and speaker b.:t suggests that
DFAS did riot have appropnate evidence that these itéins veré destroyed because
the evidence presented (estunates of overseas repair cosis and repair costs
reflacting problems with parts avallability) was not of the type coniemplated by ICC
when it drafted 49 C,F.R. § 1056.15.

We note, however, that the first senterlceiof 40 C.F.R. § 1056.i6(a) specifically
states that the section's provisions apply not only to household gocds in Interstate
commerce, but also to those in foreign commerce.

It is insufficient for Foremost to allege that a considerably less costly VCR repair
was available through Zenith. Even if Foremust had presented a detailed repair
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estimam wh,ich lt did not we %u’g've held that the" exlstence of a Jower carrier repair
esmnate does notJustzfy reduc ng “the amount of. damages where the camer does

ppppp

local market repair costs, See Interstate International.’ Inc., B-197911,6, May 25,
1889, Further, in view of the four types of damage to the VCR described above.

DFAS reasonably could assume that the VCR was destroyed or that it no longer
existed in the form tendered and was useless for the purpose intended,

Our prior seitlement is affirmed.

by

Rabert P. Murphy
General Counsel
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